Burlington Zoning Bylaw		Article 10 – Miscellaneous and Special Regulations
ARTICLE X: MISCELLANEOUS AND SPECIAL REGULATIONS


SECTION 10.1.0  ADDITIONAL REGULATIONS FOR HOME OCCUPATIONS

SECTION 10.2.0	 EXCEPTIONS FOR HOTELS, MOTELS OR MOTOR HOTELS

10.2.1. Hotels, motels, or motor hotels shall be subject to the following density regulations:

A. The minimum Lot Area shall be 120,000 square feet.
B. No sleeping rooms shall be located below the mean finished grade of land adjoining the building.
C. Each building must contain fifteen (15) or more sleeping rooms.
D. Compatibility with the level of activity associated with the surrounding properties. 
E. Capacity of the street and sidewalk network providing access to the site and impact on pedestrian, bicycle, and vehicular traffic and circulation patterns in the district. 
F. Location and visibility of the principal entrance, guest drop-off area, taxi queuing station, outdoor amenity space for guests or employees, and pedestrian circulation from all exit points.
G. A hotel employee must be on-site at all times.
H. A residence hotel/motel shall be located within 1,500 feet of Route 3 or Route 128/95.


SECTION 10.3.0 ADDITIONAL REGULATIONS FOR ADULT ENTERTAINMENT USES
SECTION 10.4.0 ADDITIONAL REGULATIONS FOR RESTAURANTS IN AN (IG) DISTRICT
SECTION 10.6.0 REGISTERED MARIJUANA DISPENSARY
SECTION 10.7.0 TEMPORARY MORATORIUM ON MARIJUANA RETAIL SALE
SECTION 10.8.   PROHIBITION ON MARIJUANA ESTABLISHMENTS
SECTION 10.9  SOLAR
SECTION 10.10   OUTDOOR SEATING

SECTION 10.11.   LODGING USES

10.11.1. Hotel or Motel, Residence Hotel, Extended Stay Hotel or Motel.  
A. Approval Criteria.
(1) Compatibility with the level of activity associated with the surrounding properties. 
(2) Capacity of the street and sidewalk network providing access to the site and impact on pedestrian, bicycle, and vehicular traffic and circulation patterns in the district. 
(3) Location and visibility of the principal entrance, guest drop-off area, taxi queuing station, outdoor amenity space for guests or employees, and pedestrian circulation from all exit points.
(4) A hotel employee must be on-site at all times.
(5) A residence hotel/motel shall be located within 1,500 feet of Route 3 or Route 128/95.

SECTION 10.12.  COMMERCIAL SERVICE AND OFFICE USES
10.12.1. Body-Art Establishment. 
A. Approval Criteria.  
(1) No practitioner of body art shall practice, and no establishment in which body art is applied shall be operated without a license issued by the Board of Health. Body Art establishments shall not be located within one thousand (1,000) feet of each other, within five hundred (500) feet of the nearest lot line of a place of worship or a building used for religious purposes, or within one thousand (1,000) feet of a school, nonprofit educational use, library, or museum.
(2) New Body Art establishments proposed to be located within 500 feet of another Body Art Establishment, or within 500 feet of an establishment selling items primarily involving ‘sexual content’ as defined by MGL 232 Section 31. 
(3) Procedures considered ‘medical procedures’ by the Board of Registration in medicine, such as implants under the skin, are prohibited in body-art establishments.
10.12.2. Funeral Home. 
A. Approval Criteria.  
(1) Capacity of the local street and sidewalk network providing access to the site and impact on pedestrian, bicycle, and vehicular traffic and circulation patterns in the neighborhood. 
(2) Adequate amount of vehicle access, circulation, and provision of on-site parking. 

10.12.3. [bookmark: _Hlk128424416]Animal Services. including Animal Clinic or Hospital, Pet Grooming, Pet Training and Care, Commercial Kennel, and Veterinarian. 
A. Approval Criteria.   
(1) Methods or techniques for noise mitigation to limit noise for other users of the building and abutting properties. 
(2) Operational procedures for cleaning the interior and exterior of the site and trash storage and removal. 
(3) Appropriate buffering and screening from abutting properties as necessary. 

10.12.4. Data Center. 
A. Approval Criteria.  
(1) Mitigation of any negative aesthetic impacts that might result from required security measures and restrictions on visibility into the building’s interior at ground level. 

10.12.5. Self-Storage Facility. 
A. Review Criteria.  
(1) Mitigation of any negative aesthetic impacts that might result from required security measures and restrictions on visibility into the building’s interior at ground level. 

SECTION 10.13.  RETAIL USES
10.13.1. Performance Criteria All Retail Uses. 
In its discretion to approve or deny a site plan permit authorizing a retail use, the Town may consider the following: 
A. Location of driveways entrances and access points in relation to the safety of pedestrians, bicyclists, and motor vehicles. 
B. Capacity of the local street and sidewalk network providing access to the site and impact on pedestrian, bicycle, and vehicular traffic and circulation patterns in the surrounding area. 
C. Building methods or techniques for noise mitigation to limit noise for other users of the building and abutters. 
D. Location of loading, trash and recycling storage, and the procedure for drop-off and pickup. 

10.13.2. Commercial Retail Uses Greater than 10,000 S.F. 
Unless otherwise specified, any single Commercial Retail Use greater than fifteen thousand (10,000) of gross square footage requires a Special Permit. In its discretion to approve or deny a special permit authorizing a consumer service or retail sales use over fifteen thousand (10,000) square feet in gross floor area, the SPGA shall consider the following: 
A. The review criteria for all Special Permits as specified in Section 9.2.0. 
B. Compatibility with the intensity of activity associated with the surrounding land uses. 
C. Capacity of the local thoroughfare network providing access to the site and the impact on pedestrian, bicycle, and vehicular traffic and circulation patterns in the character district. 

10.13.3. Packaged Liquor Store. 
A. Approval Criteria. 
(1) The concentration of existing packaged liquor stores in the surrounding area. 

10.13.4. Convenience Store. 
A. Approval Criteria.  
(1) The concentration of existing packaged convenience stores in the surrounding area. 
(2) Maximum store size no larger than 5,000 gross square feet.

10.14.  EATING AND DRINKING USES.
10.14.1. Performance Criteria for All Eating and Drinking Establishments. 
In its discretion to approve or deny a site plan permit authorizing an eating or drinking establishment, the Town may consider the following: 
A. Compatibility with the level of activity associated with the surrounding properties. 
B. Noise impact and mitigation including efforts to limit loitering on the site. 
C. Location of designated outdoor smoking areas. 
D. Location of trash and recycling storage and the procedure for pickup. 
E. Food may be consumed outdoors under the standards for Outdoor Café Seating in the Accessory Commercial Use in Section 4.3.2.
F. Drive Thru Facilities are subject to the requirements in the Accessory Commercial Use in Section 4.3.2.
G. Formula and Chain Eating & Drinking Establishments are subject to the requirements of Section 7.2.

10.14.2. Formula and Chain Retail Establishment. 
A. Approval Criteria.  
(1) The review criteria for all Special Permits as specified in Section 9.2.0. 
(2) The existing concentrations of formula retail uses within the district. 
(3) The availability of other similar retail uses and the maintenance of a diverse blend of retail uses within the surrounding area. 
(4) The compatibility of the proposed formula retail use with the existing architectural and aesthetic character of the surrounding area. 
(5) The proposed uses contribution to the nationwide trend of standardized retail offerings that detracts from the uniqueness of Burlington’s neighborhoods. 
(6) The existing non-residential vacancy rates within the district. 

10.14.3. Formula and Chain Eating & Drinking Establishment. 
A. Approval Criteria.  
(1) The existing concentrations of formula eating & drinking establishment uses within the district. 
(2) The availability of other similar eating & drinking establishment uses and the maintenance of a diverse blend of Eating & Drinking establishment uses within the district. 
(3) The compatibility of the proposed design for the formula eating & drinking establishment with the existing architectural and aesthetic character of the surrounding area and neighborhood. 
(4) The proposed uses contribution to the nationwide trend of standardized eating & drinking establishment offerings that detracts from the uniqueness of Burlington’s commercial districts and neighborhoods. 
(5) The existing non-residential vacancy rates within the surrounding area. 

10.14.4. Brewery, Distillery, Cidery, Winery. 
A. Approval Criteria.   
(1) Accessory uses and second primary uses individually or collectively should not exceed 25% of the building’s gross square footage.
(2) By Special Permit, the SPGA may condition to allow:
a) Beverages consumed outdoors under the standards for Outdoor Café Seating in the Accessory Commercial Uses Section 4.3.2.
b) A tasting room that allows patrons to sample or consume beverages that are produced on premises. 
c) On-site facilities for customers to brew on-premises for personal consumption off-site as an accessory use.
d) Marketing events, special events, and factory tours. 

10.14.5. Micro Brewery, Distillery, Cidery, or Winery with Tasting Room. 
A. Approval Criteria.  
(1) Accessory uses and second primary uses individually or collectively should not exceed 50% of the building’s gross square footage.
(2) A tasting room that allows patrons to sample or consume beverages that are produced on premises. 
(3) By Special Permit, the Planning Board may condition to allow:
a) A bar or tavern as a second primary use for consumption of food on or off premises.
b) Food and beverages consumed outdoors under the standards for Outdoor Café Seating in the Accessory Commercial Uses in Section 4.3.2.
c) On-site facilities for customers to brew on-premises for personal consumption off-site as an accessory use.
d) Marketing events, special events, and factory tours. 

10.15.  AUTO-ORIENTED USES
10.15.1. Motor Vehicle Sales and Services.  
A. Review Criteria.  
(1) Surface parking along the frontage of a public street and in front of the primary buildings shall be limited to a double loaded parking aisle.
(2) Street trees shall be planted adjacent to the public street along the entire frontage at a minimum of one tree per fifty (50) feet.
(3) A paved pedestrian walkway of five (5) feet minimum shall be installed connecting the public sidewalk to the primary building. 
(4) Structured parking is permitted provided said use is located on a lot abutting an automobile dealership use existing as of the date of the adoption of this subsection 4.2.5.10, and provided that the lot is located within 200 feet of Route 128/95 highway or ramp layout and at least 200 feet from the nearest One Family Dwelling (RO) residential zoning district boundary. Any automobile dealership allowed pursuant to this Section 4.2.5.10 (including the existing Automobile Dealership) shall be limited to a single brand at each location. Said lots comprising the existing and proposed Automobile Dealership uses shall be deemed to be one lot for density regulation and parking purposes (consistent with Section 5.2.0, Note 9.)

10.15.2. Automobile Dealership 2 
A. Review Criteria.  
(1) Applies to the redevelopment and/or expansion of existing facilities only.
(2) May include integrated structured parking (notwithstanding any structured parking limitations or restrictions elsewhere in the Zoning By-laws), provided said Automobile Dealership use is in existence and is engaged in the sale of new motor vehicles as of the date of the adoption of this subsection (4.2.5.11).  Any redevelopment or expansion may extend onto abutting BG zoned lots, provided however that the building footprint for said Automobile Dealership may not exceed a total of 20,000 square feet in size (inclusive of any accessory Building).  Said lots comprising the existing and proposed dealership uses shall be deemed one lot for density regulation and parking purpose (consistent with Section 5.2.0, Note 9.)

10.15.3. Fuel Station & Convenience Store.  
A. Approval Criteria.  See Article 14.

10.16.  ART & CREATIVE ENTERPRISES
10.16.1. Performance Criteria for All Arts & Creative Enterprise.  
In its discretion to approve or deny a site plan permit authorizing a commercial art and creative enterprise, the Town may consider the following:  
A. Floor area for accessory living space should be limited to 50% of the total floor space of a Work/ Live Studio, whichever is less. 
B. Width of doorways and hallways to accommodate the moving of large objects. 
C. Weight capacity of elevators to accommodate heavy equipment. 
D. Access to natural light within each studio with a preference towards northern exposure. 
E. Sound transmission co-efficient to prevent the transmission of sounds from equipment or repetitive tasks. 
F. Ventilation and air handling techniques to ensure the safety and health of residents, visitors, and neighbors. 
G. Ceiling heights that allow for the creation of large works and equipment, including machinery and lighting. 
H. Weight-bearing capacity of the floor. 
I. Ability to install flooring for specific users such as dancers or performers. 
J. The production of offensive noise, vibration, smoke, dust or other particulate matter, heat, humidity, glare, or other objectionable effects except in Industrial Districts. 
K. The retail sale of art and other craft goods produced on-site should be limited to 7:00am to 9:00pm. 

10.17. CIVIC, RECREATIONAL, AND INSTITUTIONAL USES 
10.17.1. Performance Criteria for All Civic, Recreational and Institutional Uses. 
In its discretion to approve or deny a site plan permit authorizing a Civic Use, the Town may consider the following: 
A. Location of driveways entrances and access points in relation to the safety of pedestrians, bicyclists, and motor vehicles. 
B. Capacity of the local streets and sidewalk network providing access to the site and impact on pedestrian, bicycle, and vehicular traffic and circulation patterns in the surrounding district. 
C. Compatibility with the level of activity associated with the surrounding properties. 
D. Impact and mitigation of the production of offensive noise and light. 
E. Location of loading, trash and recycling storage, and the procedure for drop-off and pickup. 

10.17.2. Indoor Commercial Recreation Facility. 
A. [bookmark: _Hlk128231710]Approval Criteria.  
(1) All outdoor lighting should be extinguished when outdoor facilities are not in use, or by 10:00 p.m. on Sundays through Thursdays, and by 11 p.m. on Fridays and Saturdays, whichever is earlier. 

10.17.3. Outdoor Commercial Recreation Facility. 
A. Approval Criteria. 
(1) All outdoor lighting should be extinguished when outdoor facilities are not in use, or by 10:00 p.m. on Sundays through Thursdays, and by 11 p.m. on Fridays and Saturdays, whichever is earlier. 

10.17.4. Club or Lodge (Non-Profit). 
A. Approval Criteria.
(1) A non-profit club or lodge should be managed by an association with elected officers and directors, pursuant to a charter or bylaws, that generally exclude the general public from its premises, and which holds property for the common benefit of its members. 
(2) A non-profit club or lodge may serve meals and/ or alcohol on the premises for members and their guests. 
(3) A non-profit club or lodge should generally be open to members only but may be open to occasional guests of members. 
(4) A non-profit club or lodge may use one central gathering area for rental for events and/or community activities, including the service of meals and/or alcohol, but such rentals and activities should not exceed 80 events per year and should not continue past 1:00 AM Friday, Saturday, and Sunday nights and 12:00 AM Monday through Thursday nights. 

10.17.5. Museum. 
A. Approval Criteria.
(1) Ancillary sales and the holding of meetings and social events are permitted. 

10.17.6. Conference and Convention Center. 
A. Approval Criteria.
(1) A conference and convention center may be part of a hotel or mixed use building.
(2) Operational hours should be set between 6:00 a.m. and midnight. No overnight activities are permitted. 

10.17.7. Hospital. 
A. Approval Criteria.
(1) Compatibility with the level of activity associated with surrounding properties. 
(2) Capacity of the local thoroughfare network providing access to the site and impact on pedestrian, bicycle, and vehicular traffic and circulation patterns in the neighborhood. 
(3) Location, visibility, and design of the principal entrance, emergency room, patient drop-off areas, and outdoor amenity space for employees or patients. 
(4) Location and adequacy of existing public utilities and proposed changes to the sanitary sewer system, storm drainage system, and public water. 

10.18.   INDUSTRIAL USES 
10.18.1. Manufacturing.  
A. Approval Criteria.
(1) The floor area of manufacturing uses within the MIX district is limited to one hundred thousand (100,000) square feet per establishment without a Special Permit by the Planning Board. 

10.18.2. Light Manufacturing. 
A. Approval Criteria.
(1) The floor area of light manufacturing uses within the MIX districts is limited to one hundred thousand (100,000) square feet per establishment without a Special Permit by the Planning Board. 

10.18.3. Laboratory. 
A. Approval Criteria.
(1) The floor area of laboratory uses within the MIX districts is limited to one hundred thousand (100,000) square feet per establishment without a Special Permit by the Planning Board. 
(2) A laboratory engaged in the manufacture of life science technologies and medicines for commercial production to the market including, but not limited to, the fields of pharmaceuticals, biomedical technologies and engineering, life systems technologies, environmental, biomedical devices Biosafety Level 4 (BL-4) laboratories, as defined by the Centers for Disease Control and Prevention, are prohibited in Burlington.
(3) Board of Health reviews and approval required.

10.18.4. Transportation Terminal. 
A. Approval Criteria.
(1) Ancillary retail sales and wholesale showrooms may be permitted. 
(2) Activities may include physically assembling, sorting, and grading goods into large lots and breaking bulk for redistribution in smaller lots in such a way that has minimal impact on surrounding properties. 
(3) The wholesale and/or storage or warehousing of toxic and/or hazardous materials is prohibited. 

10.19.   AGRICULTURAL USES 
10.19.1. Performance Criteria for All Agricultural Uses. 
A. Farming is subject to all applicable rules and regulations established by the Health Department of the Town of Burlington. 
B. Agricultural production may be conducted outdoors, in a greenhouse, as an adaptive reuse of existing buildings, in containers such a vertical farming, in water enclosures, and on the roof of a structure for individual household use.  When agricultural production for multiple households or for commercial use and not exempt as stated below, a special permit is required from the Planning Board. 
C. Animals or head of poultry shall not to exceed one animal or head of poultry per one thousand (1,000) square feet of net area of the lot. Net area shall be determined by subtracting the gross ground floor area of all buildings and structures on the lots from the gross area of the lot plus any contiguous lots owned by the same party.
D. Hoofed farm animals are not permitted. 
E. Sales are subject to compliance with local, state, and federal regulations. 

10.20. PROTECTED AND EXEMPT USES. 
Nothing contained in this Section shall be construed to restrict the use of land or structures for religious or educational activities per M.G.L. Chapter 40A, Section 3 “The Dover Amendment”. In cases where the Use Regulations Schedules indicates the use of real property for religious or educational purposes is not permitted or requires a special permit and the land is owned or leased by the Commonwealth of Massachusetts, a religious sect or denomination, or by a non-profit educational corporation, that use shall be permitted by-right by verdict of the Zoning Enforcement Officer. 

10.21. ACCESSORY COMMERCIAL USES
10.21.1. Surface Parking Facility.  
A. Approval Criteria.  
(1) Safe pedestrian access to the public sidewalk and adjacent buildings.
(2) Impact of the fee schedule and operation of the commercial parking facility on the use of public on-street and office street parking facilities. 
(3) Off-street outdoor parking of vehicles, other than vehicles containing hazardous waste, are permitted only if the principal use to which the parking relates (or is accessory to) is permitted by right or special permit in the zoning district in which the off-street outdoor parking will be located.

10.21.2. Structured Parking Facility. 
A. Approval Criteria.  
(1) Placement: Structured parking should be attached directly to the primary building allowing pedestrians to enter directly into the building. 
(2) Access: Pedestrian access to the structured parking facility, the public sidewalk and to the primary building. 
(3) Structured parking is permitted by Special Permit in the (MIX) and (MIXSD); and by Special Permit in an (IG) District only as an accessory use to a Hospital principal use at which, at a minimum (i) inpatient and outpatient care and services are provided; and (ii) such facility has not less than fifty (50) beds for inpatient treatment.
(4) Design and Construction: The street facing facade of any story of a building occupied by motor vehicle parking should be designed as follows: 
a) Fenestration and facade openings should be vertically and horizontally aligned and all floors fronting on the facade must be level (not inclined). The facade should include windows of transparent or translucent, but non- reflective, glass or openings designed to appear as windows for between twenty percent (20%) and fifty percent (50%) of the wall area of each floor.
b) Windows should be back-lit during evening hours and internal light sources must be concealed from view from public sidewalks.
c) The facade area masking the floors occupied by motor vehicle parking should be seamlessly integrated into the architectural design of the building’s facade.
(5) In approving a special permit for such parking structure or structures, the Planning Board may (1) limit the number of structures permitted on any site, and (2) determine the maximum number of parking spaces to be permitted and contained on or within a parking structure or structures, as the Planning Board deems appropriate. Further, in approving a special permit for parking structure or structures, the Planning Board may require that specific numbers of existing surface parking spaces, or existing paved or impervious surface areas on a site or sites, be removed and be converted to pervious surface areas, or landscaped areas. In addition, the Planning Board may require that approval of a special permit for a parking structure or structures not result in a net increase of the total number of parking spaces in existence at the time of application for such special permit.

10.21.3. Outdoor Storage of Motor Vehicles.  
A. Approval Criteria.  
(1) Storage must be intended for sale to the general public, incidental and subordinate to an Automobile Dealership use existing as of the date of adoption of this subsection, and located on an abutting lot. 
(2) Such storage must be located at least 1,100 feet from the nearest residential zoning district boundary. 
(3) The Planning Board shall determine the maximum number of vehicles to be stored on such parcel. 
(4) Access to the parcel upon which such storage occurs shall be from the lot upon which the Automobile Dealership is located.
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