BACKUP PART 2 OF 2

WARRANT

Burlington Town Meeting

May 10, 2021 7:30 P.M.

Burlington High School

Burlington, MA
And Virtual Via WebEx



BACKUP - PART 1
INDEX OF ARTICLES
Burlington Town Meeting

Monday
May 10, 2021
ARTICLE PAGE
NUMBER  SUBJECT NUMBER
GENERAL ARTICLES (green paper)
1 Reports of Town Officers & Committees 1
FINANCIAL ARTICLES (golden paper)
2 Transfer of Funds FY2021/Various Accounts --
3 Fund FY2022 Operating Budget --
4 Transfer from Free Cash to Stabilization Fund --
5 Transfer from Free Cash to OPEB Trust Fund --
6 Fund Revolving Accounts 16
7 Fund FY2022 Capital Budget --
FROM FREE CASH (7-1) (7-19):
7-01 CLERK - Election Equipment 21
7-02 DPW - Vehicle Replacement 28
7-03 DPW - Drainage Repair/Stream Cleaning 29
7-04 DPW — Sewer Pump and VFD Upgrade 30
7-05 DPW - Mill Pond Pump 3 VFD and Control Panel Box 31
7-06 DPW - Partridge Lane Pump Station Forcemain Design 32
7-07 DPW Library Roof 33
7-08 DPW - Demolition of Town Property (Carpenter House) 34
7-09 FIRE - Lexipol Policy and Training Solutions 36
7-10 FIRE - Administrative Vehicle Replacement 43
7-11 RECREATION - Wildwood Park Sun Shade 47
7-12 RECREATION - Overseeder 53
7-13 RECREATION - Accessible Van 59
7-14 SCHOOL - BHS Turf Field Replacement & Track Resurface 65
7-15 SCHOOL - Francis Wyman Intercom Replacement 67
7-16 SCHOOL - System-wide Sanitary Hygiene Product Dispenser Installation 71
7-17 SCHOOL - Insulation & Weather Stripping 74
7-18 SELECTMEN - Historical Storage Shed 77
7-19 SELECTMEN - Town Common 9/11 Memorial Improvements 83
08 Chapter 90 86
09 MWRA 1/l Debt Service 87
10 Sewer Enterprise Fund --
11 Transfer to Water Stabilization 88
12 Borrowing - Phase 1 Public Safety Communications Network Upgrade and Replacement 90
13 Borrowing - Water Main Upgrade/Replacement 95



BACKUP - PART 2
INDEX OF ARTICLES
Burlington Town Meeting
Monday
May 10, 2021

FINANCIAL ARTICLES - Continued (golden paper)

14
15
16
17
18
19
20
21
22
23
24
25

Borrowing - Francis Wyman Pump Station/Forcemain Rehabilitation
PEG Cable Access Enterprise Fund

Transfer from Receipts Reserved Account for Ambulance Services
Tax Abatement Defense Fund

Selectmen - Small Cell Peer Review

Fund the Administrative & Professional Compensation Plan

Fund the Part-Time Compensation Plan

Fund the Burlington International Firefighters Association Contract
Will of Marshall Simonds

Repurpose Article 31 May 2018 Terrace Hall Avenue Sidewalk

School Community Custodial Services
School Accrued Liability Fund

GENERAL ARTICLES - Continued (green paper)

26

Alteration of Public Way, Dartmouth Road

GENERAL BYLAW ARTICLES (blue paper)

27
28
29

30

Amendment to Town General Bylaws - Bylaw Review Committee (No. of Members)
Amendment to the Town General Bylaws - Rename the Bylaw Review Committee
Amend General Bylaws of the Town of Burlington

Article X1V, Section 6, Burlington Stormwater Management

Add to General Bylaws of the Town of Burlington, Article IV, Selectmen

ZONING BYLAW ARTICLES (yellow paper)

31 Network Drive at Northwest Park Planned Development District/Zoning Amendment
32 South Avenue | Planned Development District/Zoning Amendment

33 Amend Zoning Map and Rezone Property to the High Rise Industrial (IH) District
34 Parking Structures and Garages

CONSTABLE’S REPORT

TOWN COUNSEL’S LETTER

111

118
120

123



BORROWING

096 Backup - Town Meeting Warrant 096
May 10, 2021



Financial Article 14
Borrowing — Francis Wyman Pump

DPW Warrant Article Backup f’f“‘:,fg“; orcemain Rehabilitation

Article 14
Francis Wyman Pump Station/F orcemain Rehabilitation
$4,000,000

The design for this station was approved at Town Meeting in 2020 with the intent of asking for funding
and going forward with construction in 2021.

This station is a duplex type below grade concrete chamber can with a concrete entrance tube. The station
houses two centrifugal pumps, check valves, gate valves, level control panel and associated electrical. A
standby generator set and automatic wransfer switch is located above grade in a weatherproof enclosure.

The station had a thorough inspection in 2012 by Weston & Sampson Engineers, Peabody MA and
documented the following deficiencies:

The electrical service cabinet and components are deteriorated.
The equipment is exposed to vehicular traffic.

Wet well is full of grease and debris.

The level control panel is deteriorated.

Man lift is in need of inspection.

The pumps have many houts of service

The pump chamber structure floor is deteriorated.

Piping is aged. Poor condition; Priority 1.

e e i i

Additionally, the Department has repaired two (2) failures of the forcemain within the past 10 years.
During the repairs it was noted that the Ductile Iron forcemain is showing signs of corrosion due to age;
it is beyond it’s 50 year design life and needs to be replaced. The forcemain was constructed within
and adjacent to wetlands, both pipe failures caused sewage to discharge into brooks.

Purpose/Benefit:

To maintain sanitary sewer system operational
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TOWN OF BURLINGTON

WHITNEY C. HASKELL
RUDGET DIRECTOR/CHIEF PROCUREMENT OFFCER
DEPARTMENT OF ACCOUNTING
79 CENTER STREET, 2ND FLOOR | BURLINGTON, MA 01803
[781) 270-1669 | whaskell@purlington.org

To: 'Town Meeting Members
From: Whitney Haskell, Budget Director
Re: PEG Cable Access Enterprise Fund

Date: March 23, 2021

In January of 2018, Town Meeting voted to establish a PEG Cable Access
Enterprise Fund, pursuant to Chapter 352 of the Acts of 2014, which required
municipalities receiving PEG Cable Access Funds to create a new funding
mechanism through which those funds are submitted to the approval of the
municipality’s legislative body.

After the creation of the enterprise fund, PEG cable access funds and associated
fees paid to the Town from the cable providers are deposited into the fund. In
accordance with regulations governing the operation of enterprise funds, this year,
and for each going forward Town Meeting will need then vote the appropriation
from the enterprise fund to BCAT. :

Since the payments from the cable providers are based on the number of
subscribers, the amount of that appropriation will vary from year, but traditionally
it has been approximately $585,000.

The creation and annual funding of this enterprise fund has no impact on the
Town’s budget, or the operation of BCAT. It is merely a mechanism used to ensure
the Town’s compliance with DOR regulations.
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Financial Article 17
Tax Abatement Defense Fund
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Financial Article 17
Tax Abatement Defense Fund

BACK UP FOR ARTICLE #17

TAX ABATEMENT DEFENSE FUND

These funds are utilized, when necessary, to defend the assessed valuations which are filed with the
Appellate Tax Board. Historically, there has been funds available in an account for this purpose. These
funds will be held in that account and funded from the overlay account.

Burlington has had a long history of resolving issues, if possible, at the local fevel. However, there are
situations on the commercial side which require some legal and valuation support to resolve various
matters.
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Financial Article 22
Will of Marshall Simmons
(1 page)
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Will of Marshall Shmonds

At a regular meeting of the Board of Recreation Commissioners, held on March 24, 2021 it
was voted unanimously to submit a warrant article to accept the amount $65,656.54 fiom
the Will of Marshall Simonds to be submitted for the May 2021 Town Meeting.
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Financial Article 23
Repurpose Article 31 May 2018
Terrace Hall Avenue Sidewalk

(1 page)
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DPW Warrant Article Backup

Article 23
Repurpose Article 31 May 2018 Terrace Hall Avenue Sidewalk
$120,000

Winter Street Sidewalk

Originally approved by Town Meeting in May 2018, Article 31 was intended to finish the sidewalk on
Terrace Hall between Fire Station 2 and Baron Park Drive. Since proposed, the DPW obtained funding
via MassDOT Winter Streets Program to complete the Terrace Hall sidewalk, so the Departments
requests to reallocate this funding to complete a gap in the sidewalk on Winter Street between Peach
Orchard Rd and Burlington/Woburn Townline, the remaining balance, if any, to be applied toward other
future sidewalk projects.

Purpose/Benefit:

Completes the gap between Woburn and Burlington sidewalks
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Financial Article 24
School Community Custodia]
Services

(1 page)
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Community Custodial
FYZ2 Warrant Article

Fox Hill School

Pine Glen

Memorial

Francis Wyman

MSMS

System Wide

107

Boys Scouts

Girls Scouts

PTO Special Functions
PTO

Boys Scouts

Girls Scouts

PTO Special Functions
PTO

Boys Scouts

Girls Scouts

PTO Special Functions
PTO

PTO Special Functions

PTO Special Functions

Adaopt a class
Scouts Annual Banquet
Youth Soccer
Youth Baseball
Youth Basketball
Youth Volleyball
Pop Warner
Boosters

Hockey & Skating
Youth Wrestling
Youth Lacrosse

Anticipated

Hours

68
68
30
20

68
68
25
20

68
68
25
20

25

40

25
12
45
45
62
18
60
85
10
40
40

Backup - Town Meeting Warrant
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Avg. Cost/Hr Total
$44.99 $3,059.32
$44.99 $3,059.32
$44.99 $1,349.70
$44.99 $899.80
$44.99 $3,059.32
$44.99 $3,059.32
$44.99 $1,124.75
$44.99 $899.80
$44.99 $3,059.32
$44.99 $3,059.32
$44.99 $1,124.75
$44.99 $899.80
$44.99 $1,124.75
$44.99 $1,799.60
$44.99 $1,124.75
$44.99 $539.88
$44.99 $2,024.55
$44.99 $2,024.55
$44.99 $2,789.38
$44.99 $809.82
$44.99 $2,699.40
$44.99 $3,824.15
$44.99 $449.90
$44.99 $1,799.60
$44.99 $1,799.60

| Total $47,464.45]
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Financial Article 25
School Accured Liability fund
(I page)
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Part [ ADMINISTRATION OF THE GOVERNMENT

Title VII CITIES, TOWNS AND DISTRICTS
Chapter 40 POWERS AND DUTIES OF CITIES AND TOWNS
Section 13D RESERVE FUND FOR FUTURE PAYMENT OF ACCRUED LIABILITIES

FOR COMPENSATED ABSENCES DUE EMPLOYEE OR OFFICER OF
TOWN UPON TERMINATION OF EMPLOYMENT

Section 13D. Any city, town or district which accepts the provisions of this
section by majority vote of its city council, the voters present at a town meeting
or district meeting or by majority vote of a regional school committee may
establish, appropriate or transfer money to a reserve fund for the future payment
of accrued liabilities for compensated absences due any employee or full-time
officer of the city or town upon the termination of the employee's or full-time
officer's employment. The treasurer may invest the monies in the manner
authorized by section 54 of chapter 44, and any interest earned thereon shall be
credited to and become part of the fund. The city council, town meeting or
district meeting may designate the municipal official to authorize payments from
this fund, and in the absence of a designation, it shall be the responsibility of the
chief executive officer of the city, town or district. In a regional school district,
funds may be added to the reserve fund for the future payment of accrued
liabilities only by appropriation in the annual budget voted on by the city council

of member cities or at the annual town meeting of member towns.
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Alteration of Public Way Darmouth
Road

(6 pages)
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COMMONWEALTH OF MASSACRUSETTD
Hiddlemex, =g, . April 2h, 19&:8_

” # OQRDER OF TAKING
STt _ .
the Board of Selectasn for the Town of Burlingion, hereby adopt the

t

folloving erder of taking for highway purpones:

LLH

on hehalf of the Tewn of Burlington, an eassment of right of way for highway

purpoiss 18 teken in the following described 1landt

' Parsmouth Road

Baginning at tha northeasterly corner thersol ¥hees said Dartmouth Read intersedts
with Univeraity Avenus and Amherat Road at Lot 2 sll as ehown on Lend Court Plen 23264,

- m avpy of « portion of whioh is on f1le with the Land Registration Office for tha Bouthern

District of Middlemex Gounty, with Cervifiosts of Title 26807 in Dovk &34, Puge £7; thepam
turning the iine runa

SOUTHWESTEIRLY AND WESTERLY by & ourved Line having & radium of 20 feat, Jl.U2 feut to
» point} thenos turming the 1ine runs

NORTH TL* 130 S West 322,55 o & point) thencs turning the line rune

NORTIOMS TARLY by a ourved 1ine having & radius of 20 fast, 19,25 feet to

& point; thenos turning the line runs

NORTHWESTERLY, WESTIRLY, SOUTHWESTERLY, SOUTHERLY, SOUTHEASTERLY, EASTERLY AND NORTHEASTERLY
253,13 4o a point) thenoe turning the line runs

NORTHEASTEALY AND BASTERLY by a ourved line having » radius of 20 faet,, 19,25 fest %o
» point) thenoce turning the line rune |

SOUTH T4 130 58" Eant 222,55 fest 10 ® poiat) thance turning the line rune l

SOUTHEASTERLY, SOUTMERLY AND SOUTHWESTERLY by a curved line having s radius of 20 Leot, '
31,i2 feat to & point at the sideline of University Avenue
as shown on seid plsn; thence turpdng tha line runs

NORTH 15* LE8' 02" Eeni along aai¢ University Avenue to the point of beginnlng st
Eeld Lot 21.

Neaning and intending to %ake hersin that portion shown on sald plan aw Dartmouth Nead,
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LY 9GST

LoT STREET . AREA CEATIFICATE NO,

MUMBER  NUMAER PRESUMIEZ} OWNERS TAKEN BOOK AND PAQT

23 - Patrd hasl J R Tndefinite 122857, The=207v . :

2l 1 . ~P. 4 1284y -m: 6R%w50 T4 718
: 25 3 Silvia, Richard C. & Catherine M, . 101554, 637164 -~

26 2 Forbes, (acrge ¥, & Joan 7T, : 101831, 63981 «-

Varndervalle, Jean B, & Roam M, 101651, 638.101~

No batterments sre t& be ascessed am a result of this laking. .
Signed this twentyefourth day of April 1968, i
-E anle ¥, LDoyle ue Thowss F, My |
onard F, Doyis, Chairman tuan K, urpﬁ!i-, GI« Thalrmsn
n M, nar
wrlurmepwdsbipwiinwm o
Nerrweni-Ny=Heraia
COMMDMWEALTH OF MASSACHIRETTS
Middiessx, u. : “\A.q‘\b) 1968
I, Jossph M, Nolsn, hershy certify that the foregeing is a trus oopy of an i
Order of Taking adopted by the Board of Selsotwen for tha Towwn of Burlingion ob ’ |
lp’l‘il ?h, 1963-
on, olen, Glerk %o [
Seleotmen for the Town of Purlington
Co
- - |
' . Tl e ¢ mtetzzial
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455647

wddlesex, 33, April 2h,1568

RIER OF TAXTHG
{Dartmoath Road)

50. Mddagex Lavy ca
FEC R2zviry Drerey i
£ CD FOY REAISIRATAN
AN A
JEN -6 1353

Nted on Cert o AP RPaod
f?ﬂ@«‘% e’ 07

Erind C Besiny
Asst Rusoesie

£ PSFE - T2
SO TIS - BTl
VW o VRS LT LI 24
S OIS ——m B IF-IOf

o
e

SLEERER & SLEEFPER
AFTORNEYS ~ AT = LAW

THE COLOMNIAL BUNDNGE
35 CEXTER ETREIEY
BURLINTTON. MASKS. SIS0

R72-4515

i £732 bax 86
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Hiddlesex, ma,
A

flasiriTt v*
H;{Ht

1\

COMMONWEALTH OF MASSACHUSETTS
1
QRDER OF TAKIHO

the Board of Seleotuen for the Town of Burlington, hareby adopt the

fuvllowing order of taking lor highway purposmé:

On hahalf of the Town

of Burlington, &n esmemsnt of right of way for highwey

purposas i taken in the tollovwing deacribed lendt

Bartmouth Roxd

Baginning at the northessterly aoprner tharsof whers said Dertaouth Rowd intervects

with University Avenus and

. a gopy of & portion of whi
Distriot of Middlessx Goun
turning the lins runs

SOUTHWESTERLY AND WESTERLY

NORTH 'Th* 231 564 Weat
RORTYWESTERLY

NORTHEASTERLY AND EASTERLY

@ SOUTH 7h* 13' 56* Eamt

Amherst Road at Lot 23 all am shown on Land Court Plan ZYE6A,
oh im on £ile with the Land Registrailen orfice for the Southern
ty, With Cervifioste of Title 96607 in Dovk &1L, Puge 57) thanca

by & ourved line having & radius of 20 feat, 31.4L2 feet to
a point} thanos turmng the line runs
222,55 to & point) thenoe turning the line rune

by & ouwrved 1ine having & rasius of 20 fest, 19.25 feet to
¢ pointy thense turning the line runs

NORTHWESTERLY, WESTIRLY, SOUTHWESTERLY, SOUTHERLY, SOUTHEASTERLY, ZASTEALY AND HORTREASTERLY

253,33 to a point] thence turning the line runs

by & ourvad lins having & rediua of 20 fant, 15,25 feat 0
a point} thenos turning the Lline Tune

222,55 fwot to a point) thance turning the line rune

@ SOUTHEASTERLY, SOUTHERLY AND SOUTHWESTERLY by # surved line having e radiva of 20 feat,

@ NorTH 15* L&' 02 East

31,42 fest to a point at the sidaline of University Averius
2 shown on eaid plan) titenos turning the line runa

along said Univeraity Avanus to tha point of veginning »t
ssid Lot 23.

Masning and intsnding to take herein thet portion shown on waid plan as Rartmouth Rosd,
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General Bylaw 27
Amendment to Town
Bylaw Review Comm
Members

( I page)

General Bylaw —
ittee (No. of
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Article # 1)
Amendment to the General Bylaws — Bylaw Review Committee

Backeround and Supporting Information

Currently as defined in Article 1, General Provisions, Section 1.0, and Article V, Section 2.3 of
the Burlington General Bylaws, the Bylaw Review Commiittee is defined in paragraph 2.3.1 as
consisting of five (5) members. Each member serving a term of three (3) years.

For many years this number of members has been adequate for the yearly review of the current
general Bylaws. A number of changes cach year have taken place having been identified as
needed and fairly easy to adjust to correct minor errors or updates. In the last several years, as
many of the Bylaws have changed, ncw Bylaws have been added, and existing Bylaws of greater
length not being reviewed, it has become apparent that this number of members i8 not large
enough. The number of changes and additions, the complexity of the updates, and the
coordination with the Zoning Bylaw Review Committee has increased the workload
considerably.

By increasing the number from 5 to 7 members, the Bylaw Review Commiitee will be able to
break into subcommittees to more efficiently work on several areas of the Bylaws at a time. This
increase will allow new Bylaws brought to the Committee to be reviewed more quickly and in a
timely manner, allowing the proposed Bylaw to be submitted for inclusion in the warrant faster.
Finally, this increase will allow individual members to be liaisons to work with other
Committees and Departments for better understanding and needs in those areas.
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General Bylaw 28

Amendment to Town General Bylaw — '

Rename the Bylaw review Committee |
(1 page.)

119



Atticle # fM;
Amendment to the General Bylaws — Rename the Bylaw Review Committee

Background and Supporiing Information

The Bylaw Review Committee (BRC) has the responsibility to annually review the General
Bylaws, and all special Bylaws of the Town of Burlington. The Zoning Bylaw Review
Committee (ZBRC) has the responsibility to annually review the Zoning Bylaws of the Town of
Burlington. Prior to the existence of the ZBRC there was no confusion when referencing the
Bylaw Committee. Since 2018 when the ZBRC was established, it has become apparent that a
distinction is necessary, By naming the BRC the General Bylaw Review Committee (GBRC)
there will be an easy and recognizable distinction between the two committees.

Therefore, this Warrant Article requests in each reference of the BRC in the General Bylaws the
title be changed to General Bylaw Review Committee. Currently there are no references in the
Zoning Bylaws of the BRC. There are three areas where the BRC is referenced:

1. Table of Contents

2. Article I, Section 1.0, § 1.1

3. Article 5, Section 2.0, § 2.3
The individual areas above would now appear as follows:

Table of Contents —

ARTICLE V AUTHORITIES, COMMISSIONS, AND COMMITTEES

2.0 Moderator Appointments
2.1 Finance Committee (Ways & Means) 5-2
2.2 Capital Budget Committee 5-3
23 General Bylaw Review Committee 5-4
2.4 Town Facilities Committee 5-4
2.5 Rules Committee 5-5
2.6 Land Use Committee 5-5
2.7 Haman Services Advisory Committee 5-6
2.8 Zoning Bylaw Review Committee 5-6

Article I, Section 1.0, § 1.1 —

1.0 These General Bylaws are in addition to the Bylaws and votes of the Town heretofore in
effect.
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1.1 The General Bylaws, and all special Bylaws, shall be reviewed each year prior to the
Annual Town Meeting by a General Bylaw Review Committee of five (5) members to be
appointed by the Moderator within thirty (30) days after each Annual Town Meeting.
The Bylaw Review Committee shall report to the next Annual Town Meeting their
recommendations for the amendment, adoption or repeal of Bylaws.

Article V, Section 2.0, § 2.3 —

2.3 General Bylaw Review Committee

121

2.3.1 The General Bylaws, and all special Bylaws, shall be reviewed annually by the
General Bylaw Review Committee consisting of five members to be appointed
annually, for a term of three (3) years, by the Moderator within thirty (30) days after
the final adjournment of the May Town Meeting. In the absence of an active
committee, two (2) members will be appointed for three (3) years, two (2) members
will be appointed for two (2) years and one (1) member will be appointed for one (1)
year. Thereafter, all appointments shall be three years;

2.3.2 The committee shall annually elect a chairperson and vice-chairperson and
appoint a secretary. The secretary shall not be a member of the committee. The
committee shall define the duties of the secretary and fix the compensation thereof.

2.3.3 All proposed bylaws appearing on the Warrant for any session of Town
Meeting, and all articles on any Warrant for any session of Town Meeting proposing
actions which must be taken by law, shall be referred by the Town Administrator as
soon as the Warrant closes to the General Bylaw Review Committee. Said committee
shall consider (a) where in said Bylaws the proposed Bylaw should be placed; (b) the
form, clarity and conciseness of the proposed Bylaw; and (c) all arguments in favor of
or in opposition to the proposed Bylaw, and shall make recommendations to Town
Meeting based on these considerations.
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General Bylaw 30
Add to General Bylaws of the Town of’|
Burlington, Article IV, Selectmen

(9 pages)
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Warrant Article Back Up

P.1 Mandatory Public Hearing for Selectman Meetings/Decisions on Housing
Sponsored By: The Land Use Committee of Town Meeting

Problem Statement: Since January of 2021, the residents of Richardson Road in Burlington
have been appearing before the Zoning Board of Appeals in a desperate attempt to save their
small street from an enormous 24-unit apartment building. They were forced to pool their
resources and hire a lawyer to search for an opportunity to stop the project. Why is this
happening in Burlington? A local developer, Gary Litchfield, is trying to take advantage of a
loophole in Massachusetts law that allows a developer to seek waivers of the Town’s zoning and
housing regulations. This is only possible if the developer receives a letter of support from the
Town’s Board of Selectmen.

A bit of history is needed here. Since 2012, the Planning Board and the Town Meeting have
followed a careful 40b strategy to prevent this kind of random, over-sized development coming
into a Burlington neighborhood. The strategy refers to Section 40b of the state’s affordable
housing laws. If less than 10% of a town or city’s housing units are not affordable (that is, able to
be purchased by a person making 80% or less of the county’s median income) then a developer
can come into a town, bypass the town’s zoning and other regulations and build affordable
apartments/condos in any neighborhoods.

Our strategy to ensure Burlington was over the 10% affordable mark was to work with
developers to allow “friendly” 40b apartments, that is, complexes with 20% or more affordable
units that follow our zoning and other rules. These apartments/condos are being developed in
commercial areas that are connected to major roads, have good traffic flow and adequate traffic
lights, and are near to stores and other services. We reached our 10% goal two years ago with the
new apartments at Corporate Drive and Northwest Park.

Now that we are at approximately 13% affordable housing units for the town, no developer can
drop into a Burlington neighborhood and do an “unfriendly-violate-the-rules” 40b.
Unfortunately, the new project on Richardson Road is a “condo complex without rules” plopped
into the middle of a residential neighborhood — exactly what we were trying to prevent.

The Rendering on the next page (Exhibit 1) shows how big the project is. This complex is being
built on 2.7 acres of land. Right now, with one vote by the Selectmen, a similar project can be
pushed into any three-acre lot in any residential neighborhood in Burlington.
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P.3 Mandatory Public Hearing for Selectman Meetings/Decisions on Housing

Sponsored By: The Land Use Committee

How the Developer got his Project: Mr. Litchficld took his 40b-without-the-rules project to the
Town of Burlington’s Housing Partnership Committee in January of 2019. The members of the
Housing Partnership Committee are appointed by the Burlington Board of Selectmen. We do not
know what happened at the HPC’s meeting about this matter because no Minutes for it have, as
of March 25, the date this back up was written, been submitted to the Town Clerk. However,
James Doherty, then a town employee and a member of the committee wrote a letter to Mr.
Litchfield saying the committee unanimously voted to support the plan.

Evidently, by this time the developer had learned that a 40b could still be imposed on a
neighborhood if the Selectmen approve the project and turn over final approval to the Zoning
Board of Appeals. The ZBA then can decide on the multiple waivers the project will need. By
this time, the developer called the 40b-without-the-rules project Winn View Heights IL

Note that the Housing Partnership meeting was not a public hearing — nor was anyone on the
Planning Board, the Planning Board staff, the Land Use Committee, the Town Meeting
Moderator, or the residents of the neighborhood notified of or invited to the meeting.

The Board of Selectmen Stage: The Board of Selectmen met in regular session on March 11,
2019. The Board reviewed Mr. Doherty’s letter and other documents submitted by Mr. Litchfield
and voted 5-0 in favor of sending a letter in support of the Winn View Heights 1I project. The
support letter was sent to the state of Massachusetts on May 4, 2019.

Note that the Board of Selectmen did not hold a public hearing, nor was anyone on the Planning
Board, the Planning Board staff, the Town Meetings Land Use Committee, the Town Meeting
Moderator, or the residents of the neighborhood notified of or invited to the meeting.

The proposal then went to the state government, where the bureaucracy happily endorsed the
unusual spectacle of a Board of Selectmen approving an apartment complex in a single family
zoned residential neighborhood. The Dept. of Housing and Community Development gave its
okay and the Board of Selectmen, at its meeting of January 13, 2020 reached a Memo of
Understanding with the developer. The Memo calls for all of the units to be for people 55+ with
six units listed as affordable.

Note that the Board did not hold a public hearing, nor was anyone on the Planning Board, the
Planning Board staff, the Town Meetings Land Use Committee, the Town Mecting Moderator,
or the residents of the neighborhood notified of or invited to the meeting.
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P.4 Mandatory Public Hearing for Selectman Meetings/Decisions on Housing

Sponsored By: The Land Use Committee

The Zoning Board of Appeals: The state gave final approval last fall and the entire project was
brought to the ZBA in January of 2021. The process for the ZBA is complicated because the
developer has asked for 37 waivers. These include changing the site zoning from residential
single family to residential multi family, waiving rules about how steep a lot can be, waiving
rules about how dense a site can be and minimum front, side, and back yard requirements.

Remarkably, considering it is a 55+ development, Mr. Litchfield is asking the ZBA to waive the
town’s rules for number of handicap parking spaces. Waivers are also asked for corner clearance,
for an occupancy permit, and for open space requirements for residential units. Finally,

This waiver request generally extends to all other Town of Burlington Zoning By-
Laws, and any and all Administrative Rules and/or Regulations of any Board or
Department thereunder, whether or not specifically named, herein, but which may
affect in any way the proposed project set forth in this Submission.

Presumabiy, this blanket request means there would be no Fire Department, Conservation
Commission, or Board of Health rules that this project would follow. This is hinted at in the site
plan (see Exhibit 2, Site Plan) which shows only one way in and out through Richardson Road. Tt
really is a request to throw out all the rules decided on by our community.

At least, at this last moment, the ZBA held a public hearing in January with notices going to
nearby residents and the Planning Board, but not the Town Meeting or its Land Use Committee.
The residents are now opposing the development and the waiver requests. The Planning Board
and the Land Use Committee have little control over how the ZBA will handle this project.

Our Solution: The common thread in each step of the process is the lack of communications
with other decision-making bodies in Burlington and with the residents affected by the project.
Therefore, the Land Use Committee is bringing to the Town Meeting a General By-Law
proposal, requiring the Selectmen to hold well announced public hearings when voting or
making decisions on the renovation or new construction of residential buildings.

The language in this proposal would be added to Article IV which lays out the powers and duties
of the Sclectmen. The language is similar to the language in 1.12 of Article IV, which outlines
the public process the Selectmen must follow when selling public land. The Land Use
Committee believes similar public participation requirements should be followed when doing
something as complex and far reaching as approving new residential units for the Town.
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Requested Waivers of Town of Burlington Zoning By-Laws
and Administrative Procedures
Re: Winn View Heights 11
Proposed Age Restricted Residential Development

Article IV — Use Regulations

4.14
42.1.17
43.1.4
43.1.5

Use Limitations

Principal Use — RO Zoning District
Garage parking — more than 3 vehicles
QOutdoor parking

Article V — Dimensional Requirements

5.1.0
5.1.1
5.1.2.5
5.2.0

Applicability of regulations
Compliance with Density Regulation Schedule
Lot Slope Requirements

Density requirements with respect to Minimum lot area; minimum lot
frontage; minimum front yard; minimum side yard; minimum rear yard;

minimum lot width; maximum building heights

Axticle VII - General Regulations

7.2.2
7225
723
7.2.4
7.2.4.3
7.2.4.8
7.2.7
7.4.4
7.4.5
7.5.1

Parking space, aisle dimensions

Aisle width

Handicap parking space requirements

Minimum and maximum parking space requirements
Minimum and maximum parking for multi family dwellings
Elderly housing parking

Parking strucfures and garages

Landscaping requirements

Landscaping plans

Corner clearance

Article IX — Administration and Procedures

9.1.1
9.12
9.1.3
914
921
9223

Building permit

Occupancy permit

Penalty

Request for enforcement
Special Permit requirements
Special Permit fees
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923
9.24
925
9.3.0

Special Permit public hearings

Special Permit criteria for approval

Final Action

Site Plan and all subsections thereunder (9.3.1through 9.3.7)

Article XI — Special Residential Regulations

11.1.0
i1.1.1
11.1.2
11.1.3
11.1.4
11.4.0
11.6.0

11.8.0

Development incentive for affordable housing

Special permit to increase number of dwelling units

Site plan requirement

Site plan

Conditions of site plan

Regulations for Housing for eldetly in RO zoning district

Open space Residential, including all subsections thereunder (11.6.1
through 11.6.8)

Multi family housing, including all subsections thereunder (11.8.1 through

11.8.6)

Also Section 1 through Section 12 of the Planning Board Rules and Regulations
Governing the Subdivision of Land in Burlington, MA.

This waiver request generally extends to all other Town of Burlington Zoning By-Laws,
and arnry and all Administrative Rules and/or Regulations of any Board or Department
thereunder, whether or not specifically named herein, but which may affect in any way
the proposed project set forth in this Submission.
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TOWN OF BURLINGTON, MA

Office of the Board of Selectmen and Town Administrator

BOARD OF SELECTMEN

JospH MORAND), CHAIRMAN *+ JAMES TIGGES, VICE-CHARMAN * ROBERT HOGAN + MICHAEL RUNYAN + NICHOLAS PRIEST
' PAUL SAGARING, TOWN ADMINISTRATOR

May 4, 2019

Ms. Rieko Hayashi, Program Coordinator

Local Inifiative Program

Department of Housing and Cédmmunity Development
100 Cambridge Street, Suite 300

Boston, MA 02114

Re: Winn View Heights, II
Local Tnitiative Program

Dear Ms, Hayashi:

On behalf of the Burlington Board of Selectmen, I am pleased to convey our support for the Local Initiative
Program (LIP) Project Eligibility Application submitted by Gary J. Litchfield, Manager, Winn View Heights
1L, LLC for a 24 unit building as a 55+ age restricted project, in a building with enclosed parking and an
elevator that will include six units that will be affordable to low or moderate income households defined in

760 CMR 45.02.

The sife is located at the end of Richardson Road (Parcel 49-28-0), surrounded by major employers including
the Bualington Mall, Lahey Clinic, and many others.

The proponent has worked for several months to prepare this LIP Application, meeting with the Board of
Selectmen and other local officials in order to address concerns and create a shaved vision for the parcel and

neighborhood.
Winn View Heights IL, LLC (“the Project”) will provide the following types of public benefits:

1. An increase in high-quality affordable housing for low or moderate income households;

2. The development of a site in a setting identified by the Town as appropriate for higher-density
residential development and served by existing infrastructure;

3. Anincrease in high-quality housing in an undersupplied housing market will continue to assist
Burlington retain and attract more businesses to the area; l
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4, An increase in the Town’s Subsidized Housing Inventory; and
5. Sustainable growth in tax and other reverue to the Town.

Towards these ends, the Town and developer have entered in a development agreement for the project.

If you have any questions or need additional information, please contact Jim Doberty, Burlington Housing
Partnership, at 781-270-1653. ‘

Sincerely,

4
i, ey .
f,,jffﬁﬁ Léi?% & l%g%ﬁ,eféfé:@

o
Joseph E. Morandi
Chaitman, Bulington Board of Selectmen

Ce:  Board of Selectmen
Jim Doherty, Housing Partnership
Paul Sagarino, Town Administrator

Page 2
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