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SECTION 12.1.4.2.D.
SPECIAL, CONDITICNS

FOR
' PLANNED DEVELOPMENT BISTRICT L oeuit avE,

pPursuant to Section 12.1.4.2.d. of-Artiele XII of the Zoning
By-Laws of the Town of Burlington, Massachusetts (hereinafter, the
"pDD By-Law") these Special Conditions shall be applicable to the
development of the property located off of Second Avenue, South
Street and Middlesex Turﬁpike, Burlington, Massachusetts’
(hexeinafter, the "Premises") in accordance with the Concept Plan
(hereinaftgr, together with all other materials submitted pursuant
to Section 12.1.4 of the PDD By-Law, the "Concept Plan") filed by
Burlington Crossing, LLC (hereinafter, with any successor in
interest to the' Premises, individually and collectively,. the
"Developer™) . '
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The Concept Plan provides for the development of the Premises

pursuant to the PDD By-Law to permit the construction and use

of a maximum of 110,000 square feet with 70,000 square feet of

hotel use allocated to Parcel A as shown on the Concept Plan;

10,000 square feet of restaurant use on Parcel B; and 30,000

square feetb allocated to Parcel C as shown on the Concept

Plan. Moreover, not more than 30,000 square feet on Parcel C

as identified on the Concept Plan may consist of retail space

as further described in the PD Zoning Provisions submiitted.
herewith as part of the Concept Plan.

The Project shall be a mixed use development consisting of
restaurant, hotel and retail uses and accessory uses relating .
to each principal use. Uses shall be limited to those uses
get forth in the Planned Development District Zoning
Provisions submitted as part of the Concept Plan. '

The Project shall be developed in substantial conformity with
the Concept Plan as approved by the Town of Burlington at the
January, 1997 Town Meeting. The Concept Plan shows 1in a
general manner, among other things, the 1ocatiop. of the
buildings comprising the Premises, number of stories,
approximate floor area and maximum height of each building and
the approximate distance between buildings. Consistent with

the intent of the PDD By-Law, it shall not be deemed a
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substantial deviation from the Concept plan if as a result of

more definite engineering and other data there ococcurs a
relocation of any bullding within the Premiszes or changes in
design or layout of the parking, provided #hat there shall not

-occur any change in winimum setbacks, maximum building height,

maximum total floor area of development or uses as provided in

the Conceﬁt Plan without the approval by Town Mesting -as
provided i% Section 12.1.8 of the Zoning By-Laws.

! : :
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(1) fo-Site~-ImDrOVements and. Responsibilities: The
Develgper shall undertake or cause to be undertaken and
assis&' the Town in arranging for certain off-site
impro#ementa, subject to the prodvisions of this Paragraph
IT toimitigate any impacts of the Froject., These off-
glte Jmprovements are degign and engineering, layout and
construction of an additional lane on South Avenues from
SEccnq Avenue and along the length of South Avenue to the
end of Lot A and a gidéwalk of nct less than Ffive (5)
fest in.width (i.e. the length of the PDD along South
Avenud) and paving the entire width of South Avenue along
the PbD from Second Avenue to the end of Lot A, In
addition, Developer agrees to grant to the Town an
easement ten (10) feet in width for future construction
of a |sidewalk along Middlesex Turnpike bordering the
entire length of Parcel A, B, and C (hereinafter, the
preceding being referred to as, the "Off-S9ite
Improvements”) .

{(2)  Schedule: Prior to the. issuance of the first certificate
of ocdupancy with respect to the Project, the Devaloper
ghall have completed the Off-Site Improvements.

_ o

i

H
The Develo%:r has provided the Town, at the sole cost of the
Developer, with a traffic analysis rrepared by Vanasge, Hangen

Brustlin, 3Inc., a copy of which has been delivered to the

- Planning Bqard ag part of the Concept Plan.
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- Iv. Effecﬁive Date of PDD Zoning

® "

h The granting and recording of any Special Permit within the
time periods specified in Section 12:1.2 of the.Zoning By-Laws
shall constitute full compliance with Section 12.1.2 of the
Zoning By-Laws notwithstanding that Special Permits for future
aspects of the Project have not been applied for by the
Developer. The issuance of any Special--Permit under Section
12.1.5 of the Zoning By-Laws shall be deemed to constitute,
and be conclusive of, the Developer's compliance with all
provisions of the Zoning By-Laws at the time of the issuance
thereof. Thereafter, the Premises shall be developéd in
accordance with the Concept Plan and the requirements of
Section 12.1.5 of the PDD By-Law provided that any uses and
structures then in existence on any of Parcels A, B or C may
continue until the Developer commences the development of such
parcel. In the event of any amendment to the PDD By-Law, the
PD Premises shall continue to be governed by the Concept Plan
approved by the January, 1997 Town Meeting and the applicable
provisions of the PDD By-Law in effect on December 2, 15996,
the date of the submission of the Concepi Plan unless
specifically waived by the Owner of the Premises.

(\. V. Lot Lineg

Lot lines shall be established by the Developer and may be
altered from time to time at the discretion of the Developer
in accordance with the procedures of Section 81D of Chapter 41
of the Massachusetts General Laws for so-called "Approval Not
Required Plans". and the applicable provisions of Sections B1K-
81GG of Chaptexr 41 of the Maasachusetts General Laws for any
subdivision of the PD Premises. ' :

VI. Applicable Zoning Bv-Laws

Except as provided in the Planned Development District Zoning
Provisions submitted by the Developer pursuant to Section
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12.1.4 () (2) of the Zoning By-Laws, the Development ©f the

(’ Project shall be governed by the Zoning By-Laws in effect on
: December 2, 1596. '
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Except ag specifically provided in the feollowing Planned
Development Digtriét Zoning Provisions (hereinafter, the "PDD
Zoning Provisions"), the development of the Planned Development |
District (the "PDD Digtrict") which is bounded by Second Avenue,

South Street and Middlesex Turnpike with frontage on each way

(hereinafter, the "PD Premises") in accordance with the Concept

Plan (of which these PD Zoning Provisions are a part) approved at
the Burlington Town Meeting (hereinafter, these PD Zoning
Provisions.including all material submitted to and approved by the
Town Meeting in connecticn with the rezoning of the PD Pfemises to
a PD District are collectively referred to as, the "Concept Plan"),
shall be governed by the Zoning By-Laws of-the Town of Burlington,
Massachusetts ixx‘effect on December 2, 1996 (hereinafter, the

"Zoning By-Laws") .
g

Article T - Use Regulations:

The Concept Plan provides for a mixed use development of the
PD Premiseg to consist of approximately 110,000 square feet te be
allocated between Parcel A, Parcel B and Parcel C as shown on the
Concept Plan as follows: (i) Parcel A, 70,000 square feet; (ii)
Parcei B, 10,000 square feet of restaurant use; and (iii) Parcel ,
30,000 sguare feet. Not more than 30,000 square feet on Parcel (C,
as identified on the Concept Plan, may consist of retail gpace. No
retall use ccnstituting a so-called "wholesale club" (a retail
store charging an ahnual fee for membership priviléges} shall be
permitted to be developed or operated on Parcel C of the Premiges

governed by the Concept Plan.

Until such time as the owner/developer elects to commence
development of each of Parcels A, B and C as provided on the
Concept' Plan, the structures and uses in existence as. of the
effective date of the PDD Rezoning on each Parcel may be continued

and such existing uses are in addiﬁion to, and not in lieu of, the




uses permitted under these PDD Zoning Prov151ons and any existing

(’ structures located thereon may be rencvated or reduced in size
h during such period subject to the approval of the Plannlng Board.
- The permitted uses at the PD Premiszes by category (office,
restaurant, hotel and retail and accessory uses relating to each)

are set forth on the Use Table annexed hareto as Exhibit “AY . Uses

in a Wetland District shall be subject to the normal Jjurisdictional

review of the Burlington Conservation Commission. 2ll vermitted

uses at the PD Premiges are sﬁbject to the issuance by other Town

agencies or boards of all required licenses and approvals normally

required for such use.

Article II - Dengity and Dimengsiopal Requirements:

{a) The following dlmen81ona1 requirements shall be
applicable to the PD Premises:

((0 . Minimum Front Yard . . . . . . . . . . . . | 25.0 feet
® "Minimum Rear Yard . . . SRR . . . . 15.0 feet
L Minimum Side Yard . . . . . . . . . . . . . . 15.0 feet
o Maximum Building and Structure Height

(Building Height as defined in Section
2.13 of the Zoning By-Laws)

(i) Hotel . . . . . . . . . . . . 55 feet; 3 stories

(ii) Restauwrant . . . . . . . . . 40 feet; 3 stories

(iii) Retail . . . . . . . . . . . 40 feet; 3 stories

@®




o -Maximum Floor Area Ratioc . . . . . . e oo 40.0%2

] Maximum Impervious Surface Ratio e e 60.0%2

) -r ey

{The foregoing shall be calculated in accordance with the
provisions of the Zoning By-Laws.)

(b) The owner of the PD Premises shall have the right in its
discretion to change the inte;nal lot lines.of the PD Premises in
accordance with applicable provisions of the laws of the
Commonwealth of Hassachusetts. '

Article JIT - Parking and Land Reculationg:

The following minimum ratios shall be applicabie to parking at
the PD Premises:

(a) 3.0 spaces per 1,000 square feet of gross floor area

«. | office space;

(b) 4.5 spaces per 1,000 square feet of gross floor area of
retail space; and

{c) 1.0 space per keyed sleeping room.
(@ 1.0 space per each 3 seats of restaurant use.

Typical parking space dimensions shall be as follows:

1 For purposes of determining the Maximum Floor Area Ratio
the entire PD Premises shall be considered and this ratio shalil
not be calculated on a parcel by parcel basis.

? For purposes of determining the Maximum Impervious Surface
Ratio the entire PD Premises shall be considered and this ratio
shall not bé calculated on a parcel by parcel basis.

®
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(1) Typical parking space -- $' x 18°
'i1i) Compact parking épace ~- 8' x 15! ‘“
(iii) Handicap Accessible Spaces -- 13' x 18', including 5!

P

access aisle
(iv) Van Accessible Spaces -- 16° x 18', including an 8

accegs ailsle

The Planning Board, in its discretion, upon application of the
owiner cor operétor of the PD premises or aﬁy porticon thereof, ghall
be permitted to alter the aforementioned ratios from time to time
and such change shall not be deemed a material or substantial
deviation from the Concept Plan as approved by Town Meeting.

Article IV - Adwministration and Procedures:

(@) Any Special Permit required under the Zoning By-Laws with
respect to the PD Premises shall be evidenced by the Planning Board
or Special Permit Granting Ruthority of the Town in accordance with
the then applicable special permit procedures of the Planning Board
or special permit granting authority. The granting of any Special
Permit under Section 12.1. 5 of Article XII of the Zoning By-Laws
shall be deemed to constitute compllance with the provisions of
Artlcle XITI of the Zoning By-Laws.

(b) The Site Development and Use Plan required under Section
i2.1.5 of the Zoning By-Law shall, supersede and take precedence
over any requlrements ag to site plan review and approval under the

Zoning By-Laws.
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{c} Any substantial changes or amendments of the Concept Plan
shall be effectuated in accordance with the provisions of Section
12.1.8 of the Zoning By Laws.

e - ves

Article V - Signage:

Except as provided below, for purpcses of signage, the PD
Premises shall be governed by and subject to the signage
requirements and limitations applicable to a General Industrial
(IG) =zoning district under ‘the Zoning Laws of the Town of
Burlington as the same may be amended from time to tlme or if
signage shdll cease to be governed and regulated by the Zoning By-
Laws then to the applicable regulations governing 81gnage for uses
of similar character as'permitted at the PD Premises as determined
by the zoning enforcement officer of the Town.

Free standing and monument signage shall be permitted at the
locationg as shown on the Concept Plan to a maximum 51gnage area of

100 square feet per sign.

Article VI - Migscellaneoug:

In recognition of the intent and purpose of Article XII of the
Zoning By-Laws which is to permit considerable flexibility-in the
development of individual tracts of land, in the event of: (T) any
conflict between the provisions of these PD Zoning Provisions and
the Zoning By-Laws or any other by-law or regulation of the Town;
or (ii) ambiguity under the PD Zoning Provisicns, such conflict or
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ambiguit§ shall be resolved or construed in a manner consistent
with and to permit satisfaction of the full development intent
described in the Concept Plan.

il - T
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EXHIBIT ™Av

) USE TABLE
Permitted at Permitted con Parcel
PD District A, BorC
(Yes - Permitted
as Matter of Right
_ SP - Special Permit .
Section ‘ Use Designaticn : Required) : (“
1.1 Institutional and Recreational Uses
1,1.1 Recreational facilities such as health and racquet YES . A, B
clubs, .
1.1.2 ' Non-profit private clubs. YES A, B
¥ A}i
1.1.3 Prlvate mMUuSewns , prlvate art gallerles {excluding YES , B
sales) . - : *
1 .
1.1.4 - Places and buildings for public assembly such as . YES : . A, B, C

facilities for business, cultural and educatlonal
gatherings, seminara and presentations

i
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Permitted at Permitted on Paxcel
PD District &, Bor C
(Yes ~ Permitted
as Matter of Right
SP - Special Permit

Section Ny Use Designation ' ' Required)
1.2 Restaurant/Hotel ' .
-
\,
1.2.1 Hotels/Motels with or without public dining facllities YES A
and with or without cooking facilities in individual
rooms., ' :
1.2.2 Restaurants ) YES " B, C
1.3 T Retail/Customer Service Uges
i <
1.3.1 - Banks and other financial services establishments. YES . 1c
. i"
1.3.2 . Unmanned Automated Teller Facilities. | YES ' ;A B, C
' . . i
Acceptance from the public of electronic products and YES 7 B, C
1.3.3 compopents including, without limitation, computers . ;

and telecommunication egquipment for gervicing.
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Permitted at Permitted on Parceal
PD District A, Bor C
(Yes - Permitted
as Matter of Right
SP - Special Permit

Secticn Use Desilgnation Required)
1.3.4 Retail Stores, provided in no instance shall there be YES ¢
’ more than three (3) separate retail establighments on : . - )
Parcel C as shown on the Comcept Planm. '(ﬁ

1.4 Wetlandg District

1.4.1 Creation of a pond or pool or other changes in water SE ) A, B, T
' courses for swimming, fishing or other recreational :
uses, agricultural uses, gcenic features, dralnage
improvements.

' i
1.4.2 Structures for essential gervices, which structures sp ' A, B, C
shall include roads, ways, sidewalks and drainage.

TN

1.4.3 . Dredglng expressly for mosquito or flood control by an sP A, B, C
authorized pubklic agency. .

1.4.4 Periodic maintenance of existing water courses and ' SP A, B, C
maintenance for essential services.
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Permitted at Permitted on Parcel
PD District A, Bor ¢
(Yes - Permitted
as Matter of Right
SP - Special Permit

Section ' Use Deglgnation _ Required)
1.4.5 Temporary, not to exceed three months, storage of Sp A, B, C
i materials (excluding £ill materials and hazardous and : C e ;
toxic materials) or equipment. . ) ' { é
l.4.6 Outdoor noncommercial recreation not specifically SP ‘ A, B, C

permitted by right in 4.7.10, below, including public
parks, nonpaved playfields, tennis, paddle tennis and
similar activities.

1.4.7 . Discharges.from manmade structures into the wetlands. . SE _ 3, B, C

’ }
1.4.8 Structures for radio or television transmission by sp ' a, B, C
participants in emergency broadcast system. :

1.4.9 Conservation of #oil, water plants, and wildlife YES A, B, C
. including wildlife management shelters.

1.4,10 Qutdeor noncommereial recreation limited to nature. YES A, B, C
study areas, walkways, boating, lce skating or fishing
where otherwise legally permitted.
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Permitted at Permitted on Parcel
PD District A, Bor C
(Yes - Permitted
as Matter .of Right
SP - Special Permit

Sec?ion - Use Designation Required)
1.4.11 '~ Maintenance or repalr of existing‘structures, roadways YES A, B, C
and utilitieg, : : , (ﬂ
1.5 Accessory Uses
1.5.1 Restaurants, cafeterias, delicatesgens, lunch’ _ ?ES B A, B, C

counters, soda, dairy or dice cream establishments.

1.5.2 - Towers and antennas for generation or transmission of 5P AB, C
telecommunications signals other than radio and :
television transmitting sites.

1.5.3 Antennas, other than satellite gdisk antennas, for the YES : A, B, C
purpose of private reception of telecommunication :
signals, which antennas do not exceed 12 feet in }
height above the ground or 12 feet above the roof of a : .
building on which they. are mounted. b

s

1.5.4 Towers, windmills and similar‘st;uctures that exceed SP A, B, ¢
12 feet in height measured from the ground. ) ) |
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Permitted at Permitted on Parcel
PD District A, Bor C
(Yes - Permitted
ag Matter of Right
5P -~ Special Permit

Section - Use Designation Recuired)
1.5.5 Satellite disk antennas that are § feet or less acrosgs YES A, B, C
at their greatest width apnd whichk do not axcead 12 -
feet in height above the ground or above the roof of a (
building. \
1L.5.8 Satellite disk antennas that are greater than 8§ feet YES A, B, C

across at their greatest width and which do not exceed
12 feet in height above the.ground or above. the roof
of a building on which they are mounted,

1.5.7 During comstruction of -improvements at the premises YES A, B, C
off-street outdoor storage of supplies and materials
and overnight parking of freight carrying or materials
handling vehicles and equipment., .

1.5.8 Parking garages and/or parking structures for more YES 4, B, C
than-three (3) vehicles, including both enclosed and !
open garages and. structures, above and below ground
only as provided in the Concept Plan,

p—

1.5.5 The use of roads in the PD Premises for any purposes YES A, B, C
that roads and ways in the Town of Burlington are used .
except as provided in 1.5.16, below. :
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Permitted at Permitted on Parcel
ED District A, B or ¢
{Yes - Permitted :
. as Matter of Right
SP - Special Permit
Section Use Designation Required)

1.5.10 " The use of roads in the PD Premises to accgess P A, B, C
nonresidential property adjoining the PD Premiges.

105,11 Off-street outdecor overnight parking of freight Sp A, B, C
‘carrying or material handling vehicles and equipment
or buses.

1.5.12 Storage and disposal of oils and fuels/petroleum : : gp A, B, C
products including storage for on-site heating
purposes,

' i
1.5.13 - Bccessory uses in wetlands limited to fenceg, o YES 7' k, B, C
flagpoles, non-commercial signs and docks. _ )

HWater Resource District

Subject to the.provisions of Section 8.3.0 of the Zoning By-Laws, the foregoing uses shall be permitted as a
matter of right or with a Special Permit in a Water Resource District as set forth in the above Table of. Uses.
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Aquifer Digtrict

Subject to the provisions of Section 8.3.0 of the Zoning By-Laws, the foregoing uses shall be permitted ag a
matter of right or with a Special Permit in an Aquifer DPistrict as get forth in the above Table of. Uses,
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